Trade unions have experienced significant turbulence over the past three decades. In the UK and Ireland, a key change has been a substantial increase in the individual rights-based employment legislation, raising important questions about its impact on trade unions. Based on a survey and interviews with union officials in Ireland, we examine whether individual employment law acts to undermine or enhance the role of trade unions and whether trade union officials use employment law to achieve change in the workplace and to mobilise workers. We find that while unions believe in the superiority of collective bargaining to pursue individual rights, and consider the law as having an individualising effect, they also recognise its benefits in the current environment. Given the legal restrictions on collective action in individual disputes, union officials believe that employment law can be used to support and protect vulnerable groups of workers. The increasing resort to individual employment rights in Ireland is contrasted with an alternative system in Sweden which has a strong collectivist ethos. We conclude that the dilemmas faced by unions regarding the pursuit of rights are symptoms of Ireland's weak statutory framework.
requires further empirical research 9 . This paper aims to build on work by Colling and Teague 10 in particular and, based on the findings of a survey and interviews with trade union officials in Ireland, seeks to examine the following research questions: (i) does individual employment law act to undermine or enhance the role of trade unions? (ii) to what extent do trade union officials use employment law to achieve change in the workplace? and (iii) do unions use employment law as a tool to recruit and mobilise workers?
We begin with a review of the Irish context before examining the possible tensions between the functions of employment law and trade unions. We then outline the methodology and report on the findings. Our discussion of the challenges presented by individual employment law for trade unions is set in a comparative context, with particular reference to Sweden. Sweden's system of employment rights and dispute resolution contrasts significantly with the Irish model (and UK model) and usefully illustrates how a strongly collectivist approach precludes many of the problems associated with an individualised legalistic system.
THE IRISH EMPLOYMENT RIGHTS SYSTEM
The traditional Irish approach to dealing with the union-employer relationship was unionisation until the early 1980s, most employees' terms and conditions were determined by collective bargaining. However, the decline in unionisation and erosion of the traditional industrial relations system has seen the emergence of a number of co-existing 'self-contained sub-systems' 11 . Teague 12 argues that in the unionised subsystem voluntarism is still the dominant organising principle and this sector remains relatively well regulated. When collective disputes arise in this sub-system, employers and trade unions attempt to resolve them at company level and if unresolved, they can be referred to state bodies for conciliation or a non-binding recommendation, reinforcing the voluntarist principle. Alternatively, in collective disputes, trade unions can undertake industrial action at any stage. However, the unionised sub-system is contracting and consists primarily of the public sector. In contrast in the non-union sub-system employees must rely solely on individual employment law for justice and protection and consequently, this sector, in the absence of any other source of regulation, is increasingly characterised by disorganisation 13 . The non-union subsystem is primarily the private sector, in which 70 per cent of employees are not covered by a collective agreement 14 .
Unions have little role in the legal framework as an enforcement mechanism and there is weak legal support for union representation rights. The civil courts have a lesser role in employment rights enforcement as a number of specialist bodies 15 22 .
EMPLOYMENT LAW: DISPLACING UNIONS?
It can be argued that increasingly employees believe they can secure their rights through law rather than by collective means and displacing the need for trade servicing and collective bargaining can enhance unions' effectiveness and attractiveness to members. Indeed, research on unions' refocus on an organising model suggests that some union officials are resistant to the notion of servicing as being 'valueless' 43 . In this study, a survey and interviews with union officials examines their views on whether the law has displaced trade unions or whether collective bargaining and the law are an effective combination.
B. Unions and Legal Mobilisation
Not only can unions use the law to enhance individual employee rights but also, it can be argued, as a possible way to advance their organising and mobilising activities.
Unions can use the law in a way which confirms and consolidates a 'sense of shared grievance or aspiration amongst groups of workers and providing a belief that this can be pursued successfully' 44 . Unions can frame a legal issue to harness employees' sense of injustice and provide the formal structures and resources to support mobilisation. It would be expected that this process would lead to a growth in new members. Research indicates that a primary reason for joining a union is a belief in its capacity to deliver material benefits 45 . A degree of collective solidarity and a belief that acting collectively can correct a perceived injustice can encourage an employee to enter into a joint commitment to become involved in collective action. Thus, we use also be influenced by their experiences in using the law. In this regard it is worth noting especially Brown's finding in relation to the Unfair Dismissals Acts that union officials had coped poorly with the legalism of the Employment Appeals Tribunal 56 .
However, trade union officials represent employees in negotiations with employers and in legal cases pursued to state bodies, making them best placed to provide information regarding the practical impact of employment legislation on trade unions and the extent to which unions have interacted with the modern legal rights regime.
The findings of the survey and interviews are presented concurrently according to each research question. Our discussion of the findings is enlightened by a comparative review of the Swedish employment rights system, which has a collective orientation, contrasting with the Irish system. This review enriches our interpretation of union officials' simultaneous positive and negative views of the law. Our research questions focus on whether individual employment law acts to displace or undermine the role of trade unions, the extent to which trade union officials use employment law to achieve change in the workplace and the capacity of employment law to provide a useful recruitment and mobilising tool.
RESEARCH RESULTS

A. Employment Law and the Displacement Thesis
Large majorities of survey respondents indicated that the law has become important in their work, that the law is useful to them and it has a positive effect on unions (table   1) . There was a weak positive association between sector of activity and views on 56 See n. 19 above.
usefulness of the law, with public sector officials slightly more likely than those from private sector unions to believe that employment law is useful to them. However, there was no difference between public and private sector officials regarding the effect of law on unions. In regard to the ways in which the law may be useful to unions, there was strong agreement in the survey with the statement that the law is useful in providing a minimum standard, which unions can improve on in negotiations. Over half of survey respondents indicated that they frequently threaten the use of the law when negotiating with employers. Four interviewees stated that the employment law provides minimum standards upon which to negotiate, citing improvements on annual leave entitlements, wage rates, maternity leave, redundancy, adoptive leave and paternity leave as examples. However, four interviewees were of a different view, believing that employment legislation set maximum rather than minimum standards. One additional interviewee drew a distinction between the public and private sectors suggesting that, in the public sector, legislative standards were often improved upon, whilst private sector members, by contrast, only obtained the basic standards established in statute.
In interviews, union officials noted that they try to enforce legal rights through workplace agreements and procedures. There was consensus amongst interviewees that the law had been especially useful on particular issues. They noted that employment laws' transposition of EU directives provided rights which union officials believed would have been difficult to secure otherwise and they cited fixedterm work, part-time work, agency work and equality as examples in this regard. In addition, in a qualitative section, a third of survey respondents cited industrial relations legislation 57 as being the most 'effective' law followed by unfair dismissals legislation (19%). In relation to industrial relations legislation, respondents noted that it is flexible, in that disputes of interest and rights can be pursued as well as collective and individual disputes. Respondents noted that unfair dismissals legislation prevented employer abuse, required employer accountability and case outcomes are legally binding. A common theme amongst survey respondents and interviewees was that employment law is effective for protecting certain types of workers -minority groups such as migrants, part-time and young workers (table 1) and those in nonunionised employments. Employment legislation, thus, ensured that certain minimum statutory rights were available to workers in the absence of collective pressure. 
C. Employment Law and Workplace Change
The findings suggest that unions use employment law as a means of improving workplace conditions beyond the individual employee. A majority of survey respondents (73%) agreed that legal cases can be an effective way of gaining widespread workplace change on an issue. This may be related to the fact that a majority of survey respondents (77%) and almost all interviewees reported that they generally pursue legal cases that they believe have a good chance of success. Officials Seven of the interviewed officials also noted that legal cases were sometimes brought for strategic reasons and to support broader union objectives. It was suggested that favourable precedents from successful cases could be used to generate widespread change. Thus, positive outcomes could be diffused within a workplace or further afield to other organisations. One official noted, as an example, how a legal decision regarding the interpretation of the Fixed Term Workers legislation had a significant effect across the public sector. However, achieving widespread change is not always possible as difficulties can be encountered, including the complexity of the legal process, the difficulty in taking legal cases and weak remedies available under legislation. Survey respondents and interviewees were very critical of the penalties awarded in successful claims which they argued are not sufficient to be dissuasive, with a survey respondent commenting that "insufficient penalties for non compliance gives compensation not justice…".
D. Employment Law as a Recruitment and Mobilising tool
A majority of survey respondents (78%) agreed that taking legal action on behalf of an employee can be an effective way of encouraging other employees to join a union.
The majority of interviewees believed that pursing and winning legal cases does attract people into the union but that cases are generally not pursued for that purpose.
In their view, unions do not actively target non-members by advertising their capacity to provide legal advice and support, but that union legal services "speak for themselves" and non-members would join after hearing about successful claims. The officials observed that people had come to view union membership almost as an insurance policy, and they only contact the union after things have gone wrong and one official commented, "it's like they now see [ 
union membership] as a cost effective alternative to full blown legal representation".
In relation to the use of the law in an 'inspirational' way to foster collectivism or mobilisation on an issue, only two officials interviewed suggested that legislation could occasionally be used to emphasise and accentuate a shared sense of grievance amongst a group of workers and to stimulate collective action to address it. For example, unions can on occasion pursue legal cases expecting them to fail in state bodies but do so for the purpose of highlighting an injustice and lobbying the government to change the law. A public sector official commented
"Unions do use personal cases to try and generate some kind of collective action... but you've got to be selective about what cases you choose if you want to make a broader point for the collective."
In the main, officials indicated that using the law to mobilise workers was not something they had engaged in. They indicated a preference for employees to develop their own, what Colling 58 would call, 'autonomous sense of justice' rather than, as one official commented, have members' aspirations or expectations set at the level of "basic legal entitlements". Officials also refrain from using the law to frame an injustice because, they argued, the law is designed in a minimalist fashion to the favour of employers rather than employees. An interviewee commented:
58 Colling 2009 n. 5 above, 13.
"the law isn't put there, and it wasn't put there, to assist working class people to get justice within the system. In the main, if you look at the whole barrack of law that is there, it is written really from the employer's perspective."
In addition, interviewees noted that unions cannot take industrial action on individual disputes until they have been processed through internal company grievance procedures as required by the Industrial Relations Act 1990 and this obstructed their capacity to mobilise workers on an individual case.
DISCUSSION
Overall union officials believe that collective bargaining is a vastly superior mechanism for pursuing employee rights allowing employees a greater role in defining rights and justice, rather than relying on the minimum levels defined by law.
Collective bargaining has the advantages of producing outcomes quicker than action through the legal route, avoids the uncertainty and loss of control involved in using a third party and provides an active role for trade unions mobilising the collective strength of the membership. Interviewees highlighted the numerous deficiencies of the law including its minimalist design, complexity and low penalties. Studies on the British employment rights system found similar weaknesses in employment law 59 .
Some of these deficiencies can be minimised where there is strong collective bargaining. Employment law is most advantageous where strong workplace perceptions of the impact of employment law may be dependant on the law used, the issue in dispute, type of worker and outcome of a case.
In the context of the employment rights system, unions currently find themselves in a dilemma. A multitude of factors has contributed to unionisation decline and this has been well-documented elsewhere. While employment law is not generally considered a cause of the decline, it could be argued that it has facilitated the decline, contributing to the individualisation of disputes. However, the law is also In Sweden voluntarism essentially means encouraging trade unions and employers to settle collective and individual disputes between the parties without resort to state mechanisms and agencies. However this voluntarism is situated in a regulated statutory framework that provides a relatively even balance of power and obligates employers to engage with unions in the resolution of disputes. In addition, employers are unlikely to use procedures to delay resolving a dispute because under the Co-Determination Act employers are obliged to negotiate with trade unions on major changes on employees' working conditions. There are also instances such as in relation to pay disputes and disputes employees' concerning obligation to work, where a union has a 'priority right of interpretation' 68 . This means the union's view prevails until the dispute is definitely settled 69 . Within this framework the parties engage with minimum intervention of the law or other third parties. This is evidenced by the low number of cases submitted to the Labour Court, averaging 400 to 450 but the annual number of judgements passed is usually between 150 and 160 70 .
In contrast to Sweden, the Irish industrial relations regime is characterised by a weak collectivist regulatory framework and a more robust individual employment rights framework. While Irish unions and employers are encouraged to solve collective and individual disputes locally, the degree to which the parties engage depends on the influence and pressure each side can bring to bear on the dispute. In the absence of an encompassing statutory framework supporting the voluntary disputes process it is easier for the stronger party to enforce its will on the weaker party through delaying tactics such as prolonging the solution of issues and pushing cases into third party agencies.
CONCLUSION
In the development of employment law public policy makers have ignored the key role that unions can play in dispute resolution at workplace level and they have Employee Relations 633.
